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Terms of reference
1.	That the Children (Education and Care Services National Law Application) Amendment Bill 2025 be referred to Portfolio Committee No. 3 - Education for inquiry and report.
	
2.	The committee report by 13 October 2025.
	
3. 	That, in conducting the inquiry, Portfolio Committee No. 3 – Education invite submissions only from selected stakeholders, and that the report comprise only of the transcript of the hearing.


[bookmark: CommitteeMShip][bookmark: _Hlk117147660][bookmark: _Toc455661392][bookmark: AllCommMShip]The terms of reference for the inquiry were referred to the committee by the Legislative Council on 16 September 2025.[footnoteRef:2] [2:  	Minutes, NSW Legislative Council, 16 September 2025, item 11.] 
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Committee details
	Committee members

	
	Ms Abigail Boyd MLC
	The Greens
	Chair
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	Liberal Party
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[bookmark: _Toc455661393][bookmark: _Toc210210628]Chair’s foreword
On 16 September 2025, the Legislative Council referred the Children (Education and Care Services National Law Application) Amendment Bill 2025 to Portfolio Committee No. 3 – Education for inquiry and report by 13 October 2025.
Despite a shortened timeline for review of the bill, to meet the terms of the resolution of the house, the inquiry received nine submissions and heard from 15 witnesses during a public hearing. 
During the inquiry, stakeholders raised a number of concerns about the drafting of the bill and the manner in which it was introduced. Some noted the significance of New South Wales seeking to deviate from the National Law and noted that the passing of the bill could undermine the ongoing process of states and territories working together to agree on changes to the National Law. Further, many stakeholders were concerned that they had not been consulted on a draft bill before it was introduced. Although many aspects of the bill were welcomed by stakeholders, issues were raised about a number of proposed provisions having unintended consequences and amendments to the bill were proposed and discussed.
Answers to questions on notice and supplementary questions, along with the hearing transcript, are available on the committee's website. The committee thanks stakeholders for their valuable contributions to this inquiry, particularly given the short timeline.  
I encourage all members to review the evidence gathered during this inquiry and read the Legislative Review Committee’s Digest No. 35/58 – 16 September 2025 which also considers the bill.
The committee thanks the secretariat for their hard work in delivering an inquiry into this legislation in a very tight timeframe.
The committee has recommended that the Legislative Council proceed to debate the Children (Education and Care Services National Law Application) Amendment Bill 2025 and that the concerns identified by stakeholders as set out in submissions and during the hearing be addressed during debate in the House. 
Ms Abigail Boyd MLC
Committee Chair
[bookmark: TOCHeading][bookmark: ChairsForeWord][bookmark: AllChair]

[bookmark: ExecutiveSummary][bookmark: SofR][bookmark: _Toc42310724][bookmark: _Toc262575711][bookmark: _Toc262575819][bookmark: _Toc210210629][bookmark: AllSofR]Recommendations
Recommendation 1	2
That the Legislative Council proceed to debate the Children (Education and Care Services National Law Application) Amendment Bill 2025, and that the concerns identified by stakeholders as set out in submissions and during the hearing be addressed during debate in the House.
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The terms of reference for the inquiry were referred to the committee by the Legislative Council on 16 September 2025.

The committee received 9 submissions. 

The committee held one public hearing on 26 September 2025 at Parliament House in Sydney.  

The committee received answers to questions and supplementary questions from the following:
· KU Children's Services
· NSW Department of Education 
· Early Childcare Australia

Inquiry related documents are available on the committee’s website, including submissions, hearing transcripts, tabled documents and answers to questions on notice. 
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Chapter 1 [bookmark: _Toc210210631]Overview
1.1 The Children (Education and Care Services National Law Application) Amendment Bill 2025 (hereafter, the bill) was introduced in the Legislative Assembly by the Hon. Steve Whan MP, Minister for Minister for Skills, TAFE and Tertiary Education on 10 September 2025. 
1.2 The objects of the bill, as set out in its explanatory note is as follows: 
[T]o make amendments to the Children (Education and Care Services National Law Application) Act 2010 that modify the Children (Education and Care Services) National Law (NSW) (the National Law) and the Education and Care Services National Regulations (the national regulations), following the Early Childhood Education and Care Regulation in NSW Independent Review, to— 
(a) provide that protection of the rights and best interests of children is paramount in the provision and regulation of early childhood education and care, and 
(b) improve the quality and performance of the early childhood education and care sector (the sector), and 
(c) strengthen regulatory presence, intensity and efficacy in the sector, including through increased penalties, additional offences, and heightened monitoring and enforcement, and 
(d) increase transparency, proactive publication and information sharing in the sector, and 
(e) improve public confidence in the sector.[footnoteRef:3] [3:  	Children (Education and Care Services National Law Application) Amendment Bill 2025, Explanatory note] 

1.3 On 16 September 2025, the Legislative Council agreed to refer the bill to Portfolio Committee No. 3 – Education for inquiry and report by 13 October 2025.
1.4 The referral stipulated that:
· the committee invite submissions only from selected stakeholders
· the report comprise only of the transcript of the hearing. 
1.5 Appendix 4 provides a copy of the transcript from the committee's hearing held on 26 September 2025. 
[bookmark: _Toc210210632]Committee comment
1.6 The committee notes the submissions and evidence received from stakeholders in response to the bill. Accordingly, the committee supports the bill proceeding to debate and that the concerns identified by stakeholders as set out in submissions and during the hearing be addressed during debate in the House.
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[bookmark: _Toc210208292][bookmark: _Toc210208294]That the Legislative Council proceed to debate the Children (Education and Care Services National Law Application) Amendment Bill 2025, and that the concerns identified by stakeholders as set out in submissions and during the hearing be addressed during debate in the House.
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	Date
	Name
	Position and Organisation

	Friday 26 September 2025
Macquarie Room
Parliament House, Sydney
	Ms Christine Legg
	Chief Executive Officer, KU Children's Services

	
	Ms Lisa Gibson
	General Manager – Performance Improvement, Goodstart Early Learning

	
	Ms Kay Turner
	Chief Executive Officer, SDN Children's Services Group

	
	Ms Kim Bertino
	Chief Executive Officer, Big Fat Smile

	
	Mr Chiang Lim
	Chief Executive Officer, Australian Childcare Alliance

	
	Ms Samantha Page
	Chief Executive Officer, Early Childhood Australia

	
	Ms Elizabeth Death
	Chief Executive Officer, Early Learning and Care Council of Australia

	
	Honorary Associate Professor Linda Newman
	School of Education, The University of Newcastle

	
	Ms Carol Matthews
	Secretary, Independent Education Union of Australia

	
	Ms Lisa James
	Early Childhood Organiser, Independent Education Union of Australia

	
	Mr Murat Dizdar
	Secretary, NSW Department of Education

	
	Ms Mel McCabe
	Chief Operating Officer, NSW Department of Education

	
	Mr Kristian Holz
	A/Executive Director, Regulatory Reform

	
	Ms Zoë Robinson
	NSW Advocate for Children and Young People

	
	Mr Chris Wheeler
	Consultant, Chris Wheeler Consulting





[bookmark: _Toc210210635]Minutes
[bookmark: AppxPageTwo]Minutes no. 33
Wednesday 17 September 2025 
Portfolio Committee No. 3 - Education
Members' Lounge, Parliament House at 6.32 pm 
1. Members present
Ms Boyd, Chair
Ms Merton, Deputy Chair
Mr D'Adam
Mr Donnelly (substituting for Mr Buttigieg)
Ms Mihailuk
Mrs Mitchell
Ms Suvaal
2. Inquiry into the Children (Education and Care Services National Law Application) Amendment Bill 2025
2.1 Terms of reference
The committee noted the following terms of reference referred by the House on 16 September 2025: 
1.  	That: 
the provisions of the Children (Education and Care Services National Law Application) Amendment Bill 2025 be referred to Portfolio Committee No. 3 - Education for inquiry and report, 

the bill stand referred to the committee on receipt of the message from the Legislative Assembly forwarding the bill, the bill being read a first time and the statement of public interest being tabled, and

the committee report by 13 October 2025. 

2.    That, in conducting the inquiry, Portfolio Committee No. 3 – Education invite submissions only from selected stakeholders, and that the report comprise only of the transcript of the hearing.
2.2 Proposed timeline
Resolved, on the motion of Mr D'Adam: That the committee adopt the following timeline for the administration of the inquiry: 
25 September 2025 – closing date for submissions (1 week)
26 September 2025 – 
· hearing in Macquarie Room from 9.00 am to 1.00 pm, with a deliberative meeting from 8.45 am to 9.00 am
· witnesses be invited to appear as part of the following four panels: Peak organisations, Academics, Unions and the Government
· authors of submission 129 to the inquiry into the early childhood education and care sector KU Children's Services (KU Children Services, Gowrie NSW, Goodstart Early Learning, SDN Children's Services Group, Big Fat Smile) be invited to give evidence as part of the peak organisations panel
· the Government panel be held from 12.00 pm to 1.00 pm, with the sequence of questions to alternate between government, opposition and crossbench members
· Mr Chris Wheeler be invited to give evidence as part of the Government panel
1-3 October 2025 – circulation of Chair's draft report
7-9 October 2025 – report deliberative
13 October 2025 – report tabling.
2.3 Submissions
Resolved, on the motion of Mrs Mitchell: That:
the submission portal not be opened on the inquiry webpage
submissions not be accepted from anyone except those stakeholders nominated by members. 
2.4 Stakeholder list 
Resolved, on the motion of Mr D'Adam: That: 
the following stakeholders be invited to make a submission and/or appear as a witness at the hearing: 
· Office of the Children’s Guardian NSW
· NSW Department of Education – Early Childhood Education & Care Regulatory Authority  
· Office of the Advocate for Children and Young People 
· Australian Childcare Alliance 
· Early Childhood Educators Union 
· Early Learning Association Australia 
· Independent Education Union of Australia (IEUA)
· United Services Union (USU)
· United Workers Union (UWU)
· Public Service Association NSW
· Community Early Learning Australia (CELA)
· Early Childhood Australia (ECA)
· Early Childhood Intervention Australia (NSW/ACT chapter)
· Early Learning and Care Council of Australia (ELACCA)
· Professor Emerita Gabrielle Meagher, Macquarie University and Work and Family Policy
· Professor Marianne Fenech, The University of Sydney
· Honorary Associate Professor Linda Newman, School of Education, The University of Newcastle
· Family Day Care Australia
· Mr Chris Wheeler
· KU Children Services 
· Gowrie NSW
· Goodstart Early Learning
· SDN Children's Services Group
· Big Fat Smile
the secretariat provide committee members with an update of which witnesses have agreed to appear at the hearing by 5.00 pm on Friday 19 September 2025.
2.5 Post-hearing responses
Resolved, on the motion of Mrs Mitchell: That transcript corrections, clarifications to evidence and additional information be provided within 48 hours of the receipt of the transcript by the witness.
2.6 Chair's draft report 
Resolved, on the motion of Mrs Mitchell: That:
the Chair's report be circulated to members less than 7 days prior to the deliberative
the committee's report for the inquiry comprise only of a transcript from the hearing and witness, submissions and minutes appendices. 
3. Adjournment
The committee adjourned at 6.55 pm until Tuesday 23 September, Macquarie Room, Parliament House (public hearing - Early childhood education and care sector in New South Wales).

Beverly Duffy 
Committee Clerk


Draft minutes no. 34
Tuesday 23 September 2025 
Portfolio Committee No. 3 – Education 
Macquarie Room, Parliament House, Sydney at 8.46 am
1. Members present
Ms Boyd, Chair
Ms Merton, Deputy Chair
Mr D'Adam 
Ms Mihailuk (via teleconference)
Mrs Mitchell (via videoconference)
Mr Murphy 
Ms Suvaal (via teleconference)
5. Previous minutes
Resolved, on the motion of Mr D'Adam: That draft minutes nos. 29 and 30 be confirmed.
6. Correspondence
…
7. Inquiry into the early childhood education and care sector in New South Wales
…
8. Inquiry into Budget Estimates 2025-2026 
…
9. Inquiry into the Children (Education and Care Services National Law Application) Amendment Bill 2025
9.1 Public hearing details – Friday 26 September 2025 
Resolved, on the motion of Mr D'Adam: That the committee: 
adopt the hearing schedule as amended by: 
· including a morning tea break from 10.30 am to 10.45 am 
· reducing the Academics panel to 30 minutes, from 10.45 am to 11.15 am
during the 12 pm to 1 pm session, have the sequence of questions to be asked to alternate between opposition, crossbench and government members, in that order, with equal time allocated to each (as per the resolution establishing the committee). 
10. Adjournment
The committee adjourned at 4.41 pm, until Friday 26 September 2025 (public hearing – Inquiry into the Children (Education and Care Services National Law Application) Amendment Bill 2025). 


Kara McKee
Committee Clerk



[bookmark: MinutesNo]Minutes no. 35
Friday 26 September 2025
Portfolio Committee No. 3 - Education
Macquarie Room, Parliament House, Sydney at 8.45 am
1. Members present
Ms Boyd, Chair
Ms Merton, Deputy Chair
Mr Donnelly (substituting for Mr Buttigieg)
Mr D'Adam (via videoconference)
Ms Mihailuk
Mrs Mitchell
Ms Suvaal (via videoconference)
2. Previous minutes
Resolved, on the motion of Mr Donnelly: That draft minutes no. 33 be confirmed.
3. Correspondence
The committee noted the following items of correspondence:
Received
19 September 2025 – Email from Ms Cassandra Woodfield, Senior Executive Assistant to the Acting Children's Guardian to the secretariat, declining the committee's invitation to give evidence and advising that a submission from the Office of the Children's Guardian will be prepared by 25 September 2025
19 September 2025 – Email from Dr Marianne Fenech, Professor, Faculty of Arts and Social Sciences, University of Sydney to the secretariat, declining the committee's invitation to make a submission or give evidence at the hearing due to other work obligations
21 September 2025 – Email from Dr Karina Davis, Chief Executive Officer, Early Learning Association Australia to the secretariat, declining the committee's invitation to make a submission or give evidence at the hearing due to the timeframes for the inquiry
22 September 2025 – Email from Professor Gabrielle Meagher, Macquarie University to the secretariat, declining the committee's invitation to make a submission and give evidence at the hearing due to a personal matter
22 September 2025 – Email from Ms Kate Tran, NSW Family Daycare Association, to the secretariat, declining the committee's invitation to give evidence due to conflicting work obligations 
24 September 2025 – Email from Ms Yvonne Kean AM, Chief Executive Officer (Reimagine Australia – formerly Early Childhood Intervention Australia to the secretariat, declining the committee's invitation to give evidence due to current funding constraints
25 September 2025 – Email from Ms Natalie Dabarera, National Research Coordinator – Strategic Power, United Workers Union to the secretariat, declining the committee's invitation to give evidence after further consideration
25 September 2025 – Email from Ms Siobhan Callinan, Industrial Manager, Education, Public Service Association of NSW, advising that representatives from Public Service Association of NSW will no longer be attending the hearing.
4. Inquiry into Children (Education and Care Services National Law Application) Amendment Bill 2025
4.1	Public submissions
The committee noted that the following submission was published by the committee clerk under the authorisation of the resolution appointing the committee: submission no. 1. 

Resolved, on the motion of Ms Mihailuk: That the committee authorise the publication of submission nos. 2, 3, and 4. 
4.2 	Public hearing
Sequence of questions 
Resolved, on the motion of Mr Donnelly: That the allocation of questions to be asked at the hearing be left in the hands of the Chair, with the exception of the final panel, in which the sequence of questions to be asked at the hearing is to alternate between opposition, crossbench and government members, in that order, with equal time allocated to each.
Changes to hearing schedule 
Resolved, on the motion of Mrs Mitchell: That the hearing schedule be amended as follows:
No morning tea break
Honorary Associate Professor Linda Newman appear from 10.30 am until 11.00 am
Ms Carol Matthews and Ms Lisa James, of the Independent Education Union of Australia appear from 11.00 am until 11.30 am
 the government panel, including the Mr Chris Wheeler, Chris Wheeler Consulting and the Advocate for Children and Young people appear from 11.30 am until 12.30 pm. 
Witnesses, the public, and media were admitted.
The Chair made an opening statement regarding the broadcasting of proceedings and other matters.
The following witnesses were sworn and examined:
Ms Christine Legg, Chief Executive Officer, KU Children's Services 
Ms Lisa Gibson, General Manager – Performance Improvement, Goodstart Early Learning 
Ms Kay Turner, Chief Executive Officer, SDN Children's Services Group 
Ms Kim Bertino, Chief Executive Officer, Big Fat Smile. 
The evidence concluded and the witnesses withdrew.
The following witnesses were sworn and examined:
Mr Chiang Lim, Chief Executive Officer, Australian Childcare Alliance
Ms Samantha Page, Chief Executive Officer, Early Childhood Australia
Ms Elizabeth Death, Chief Executive Officer, Early Learning and Care Council of Australia.
The evidence concluded and the witnesses withdrew.
The following witness was sworn and examined:
Honorary Associate Professor Linda Newman, School of Education, The University of Newcastle (via videoconference).
The evidence concluded and the witness withdrew.
The following witnesses were sworn and examined:
Ms Carol Matthews, Secretary, Independent Education Union of Australia 
Ms Lisa James, Early Childhood Organiser, Independent Education Union of Australia.
The evidence concluded and the witnesses withdrew.
The following witnesses were sworn and examined:
Mr Murat Dizdar, Secretary, NSW Department of Education
Ms Mel McCabe, Chief Operating Officer, NSW Department of Education
Mr Kristian Holz, A/Executive Director, Regulatory Reform
Ms Zoë Robinson, NSW Advocate for Children and Young People
Mr Chris Wheeler, Consultant, Chris Wheeler Consulting.
The evidence concluded and the witnesses withdrew.
The public hearing concluded at 12.31 pm. The public and the media withdrew.
5. Adjournment 
The committee adjourned at 12.35pm, sine die.

Emily Whittingstall
Committee Clerk


Draft minutes no. 36
Wednesday 8 October 2025
Portfolio Committee No. 3 – Education
Via videoconference at 9.00 am
1. Members present
Ms Boyd, Chair
Mr D'Adam 
Ms Mihailuk
Mrs Overall (substituting for Mrs Mitchell)
Mr Primrose (substituting for Mr Buttigieg)
Ms Suvaal
12. Previous minutes
Resolved, on the motion of Ms Suvaal: That draft minutes no. 35 be confirmed. 
13. Correspondence
The committee noted the following items of correspondence:
Received
1 October 2025 – Email from Ms Kim Bertino, Chief Executive Officer, Big Fat Smile to committee, providing additional information to the inquiry into the Children (Education and Care Services National Law Application) Amendment Bill 2025
7 October 2025 – Email from Mr Chiang Lim, Chief Executive Officer, Australian Childcare Alliance, providing additional information to the to the inquiry into the Children (Education and Care Services National Law Application) Amendment Bill 2025
7 October 2025 – Email from Mr Chiang Lim, Chief Executive Officer, Australian Childcare Alliance, providing further additional information to the to the inquiry into the Children (Education and Care Services National Law Application) Amendment Bill 2025.
Resolved, on the motion of Mr D'Adam: That the committee authorise publication of the following:
the attachment to correspondence from Ms Kim Bertino, Chief Executive Officer, Big Fat Smile providing additional information to the committee
the correspondence and attachments to correspondence from Mr Chiang Lim, Chief Executive Officer, Australian Childcare Alliance providing additional information to the committee.
14. Inquiry into the Children (Education and Care Services National Law Application) Amendment Bill 2025
14.1 Public submissions
The committee noted that the following submission was published by the committee clerk under the authorisation of the resolution appointing the committee: submission no. 7.
14.2 Answers to questions on notice and supplementary questions
The committee noted that the following answers to questions on notice and supplementary questions were published by the committee clerk under the authorisation of the resolution appointing the committee:
answers to questions on notice from KU Services Children's, received 2 October 2025
answers to supplementary questions from Department of Education, received 3 October 2025.
14.3 Consideration of Chair's draft report
The committee considered the Chair's draft report, entitled 'Children (Education and Care Services National Law Application) Amendment Bill 2025'.
Resolved, on the motion of Mr D'Adam: That:
The draft report be the report of the committee and that the committee present the report to the House
The transcripts of evidence, submissions, correspondence and answers to questions taken on notice and supplementary questions relating to the inquiry be tabled in the House with the report
Upon tabling, all unpublished attachments to submissions be kept confidential by the committee
Upon tabling, all unpublished transcripts of evidence submissions, correspondence and answers to questions taken on notice and supplementary questions related to the inquiry be published by the committee, except for those documents kept confidential by resolution of the committee
The committee secretariat correct any typographical, grammatical and formatting errors prior to tabling
The committee secretariat be authorised to update any committee comments where necessary to reflect changes to recommendations or new recommendations resolved by the committee
The secretariat is tabling the report at 10.30 am, Monday 13 October 2025.
The Chair to advise the secretariat and members if they intend to hold a press conference, and if so, the date and time.
15. Adjournment
The committee adjourned at 9.02 am until Tuesday 28 October 2025 (public hearing - Early childhood education and care sector in New South Wales).
Emma Rogerson
Committee Clerk


[bookmark: _Toc210210636]Transcript of evidence 26 September 2025
A copy of the transcript of evidence from the hearing on 26 September 2025 is available on the inquiry webpage.
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